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SUBMISSION TO THE SENATE STANDING COMMITTEE ON BANKING,  

TRADE AND COMMERCE 

Study on Bill C-8, An Act to amend the Copyright Act and the Trade-marks Act 

And to Make Consequential Amendments to Other Acts 

December 3, 2014 

 

 

Food & Consumer Products of Canada (FCPC) welcomes the opportunity to contribute to the 

Senate Committee on Banking, Trade and Commerce’s study on Bill C-8, Combatting 

Counterfeit Products Act.  This is our second opportunity to comment on this bill as we also 

testified when the Standing Committee on Industry, Science and Technology studied this Bill 

last year.  

 

FCPC is the largest national industry association in Canada representing companies that 

manufacture and distribute food and consumer products sold on grocery and drug store 

shelves across the country.  Our member companies have facilities located in 170 federal 

ridings across Canada.    

 

Our industry is the top employer in manufacturing in Canada, employing approximately 

300,000 Canadians in 6,000 manufacturing facilities located in every region in Canada, making 

us a truly national industry.   

 

We are very pleased that the government has taken action to address the growing presence of 

counterfeit products in the Canadian marketplace.  Our industry’s priority is the safety and 

integrity of our products, and we therefore welcome Bill C-8 and look forward to its passage.   

 

We have become increasingly concerned with the growing presence of counterfeit and non-

compliant products in Canada, and have been raising awareness of this issue with the federal 

government for some time.   

http://www.parl.gc.ca/CommitteeBusiness/StudyActivityHome.aspx?Cmte=INDU&Language=E&Mode=1&Parl=41&Ses=2&Stac=8109857
http://www.parl.gc.ca/CommitteeBusiness/StudyActivityHome.aspx?Cmte=INDU&Language=E&Mode=1&Parl=41&Ses=2&Stac=8109857
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Our primary concern is the impact of these products on the health and safety of Canadians.  

We are also concerned with the negative impact on Canadian manufacturers, especially in 

terms of brand reputation.   

 

FCPC is a proud member of the Canadian Anti-Counterfeiting Network, which represents a 

coalition of individuals, companies and associations that have united in the fight against 

product counterfeiting and copyright piracy in Canada and abroad.   

 

The provision of new authorities in Bill C-8 for border officers to detain suspect shipments and 

share this information with rights holders is a critical component of the bill.  This legislation also 

importantly allows for businesses to file a Request for Assistance (RFA) with the government 

regarding suspect shipments.  This new framework will allow, for the first time, border officers 

and rights holders to share information and work together.  We fully support this new 

collaborative approach.   

 

As the government steps up its efforts at the border, adequate resources will determine 

whether we actually succeed in decreasing the number of counterfeit products from entering 

Canada.  We were therefore reassured to hear the Canada Border Services Agency report at 

this committee on November 27 that they are sufficiently resourced to effectively implement 

this proposed legislation.   

 

We need to ensure that Bill C-8 strikes a reasonable and fair balance between law-abiding 

rights holders who play by the rules and those who profit at the expense and safety of others.  

Bill C-8 must deter this illegal activity while at the same time not provide an unnecessary 

burden to legitimate and law-abiding companies.   

 

We were therefore very pleased to see the Standing Committee on Industry, Science and 

Technology make an important change to this bill that places more responsibility on the 

perpetrator.  During our appearance before committee on November 20, 2013, we outlined our 

concerns with subsection 51.01(1) under Offences and Punishment, which outlines that a new 

trade-mark offence is limited to situations where the perpetrators know that the trademark is 

registered and that the actions they are undertaking would be contrary to the Trade-marks Act.  
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Along with other witnesses, we argued that obtaining proof that counterfeiters knew that the 

trademark was registered and were also aware that their activity was illegal will be extremely 

challenging to prove.  We urged the committee to consider that it is a reasonable requirement 

for a person conducting business to both familiarize themselves with the products that they are 

importing or selling and take the time to understand the laws of the country in which they 

operate.  The committee’s removal of subsection (51.01(1)(c) means that there is no longer a 

requirement to prove that the accused knew that they had violated section 19 and 20 of the 

Trade-marks Act.  We applaud the committee for making this amendment as it improves  

Bill C-8 by providing a more pragmatic approach to the intent provision that places more 

responsibility on the person involved in illegal counterfeit activity.  

 

In terms of ensuring this bill is balanced and fair, we still have concerns with financial burden 

and liability for charges.  Under proposed subsection 44.07 (1), the rights holder is responsible 

for costs associated with the storage, handling and destruction of detained goods.  We 

disagree that rights holders who play by the rules should pay for the costs associated with the 

illegal activity of others.  Canadian manufacturers already face enormous challenges and we 

oppose any new fees that unfairly burden law-abiding companies.  We fully support the 

Canadian Anti-Counterfeiting Network’s recommendation to amend this provision to put 

primary responsibility for costs on the perpetrators of the crime, instead of on the rights 

holders. 

 

I’d also like to take this opportunity to provide comment on how the important new tools and 

authorities outlined in Bill C-8 could help our industry address a similar concern regarding an 

increase in products on store shelves that are not labelled correctly.  While these products are 

not counterfeit, they originate from other parts of the world with labels that do not comply with 

Canadian regulations and therefore can mislead and confuse consumers.  More seriously, 

some of these products also contain ingredients that are not approved for use in Canada, or 

are not clearly identified or disclosed on the package.  If products are not accurately labelled, 

the health and safety of Canadians can be at risk, especially those with allergies. 

 

Like counterfeit products, the presence of improperly and illegally labelled products also has a 

negative impact on Canadian manufacturers who take the time to comply with Canadian rules 

and regulations regarding product formulations and labelling.    
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To address this concern, we suggest that companies be allowed to use the Request for 

Assistance to flag to border officials not only counterfeit products, but also illegally labelled 

products.  We’d be interested in discussing in more detail how we can rely on the new tools 

and authorities in Bill C-8 to prevent these products from entering Canada to help protect both 

Canadian consumers and manufacturers.  

 

Finally, we would be interested in learning how Bill C-8 will apply to the selling of counterfeit 

products on the internet.  We need to be prepared for the different and changing ways that 

illegal products enter the Canadian market.  

 

The safety and integrity of our products will remain a priority for our industry and we look 

forward to continuing to work with the government and discussing partnering in areas like 

training to help equip border officials with the information they require for implementation.    

 

Thank you again for taking action on this important file and for the opportunity to provide 

comment.  

 

Carla Ventin 

Vice President, Federal Government Affairs 

Food & Consumer Products of Canada  
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